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1 Introduction 

 

This report aims to provide a comprehensive overview of critical elements related to data 

protection, artificial intelligence (AI) regulation strategies, and broader data governance 

frameworks across various South American countries. The region’s unique cultural, economic, and 

institutional diversity makes it a compelling case study for examining how nations tackle the 

challenges and opportunities presented by the digital age. 

By investigating national initiatives in data protection, including legislative and technological 

advancements, and exploring evolving strategies for AI regulation, this report reflects the increasing 

recognition of AI’s transformative potential and the region's necessity for ethical and sustainable 

frameworks. Additionally, the report investigates data governance systems, highlighting innovative 

approaches to interoperability and integration within public sectors and regional dialogues to 

promote cross-border collaboration. 

Drawing from various sources, this document is a valuable resource for policymakers, researchers, 

and practitioners. It provides an insightful summary that lays the groundwork for understanding the 

dynamic digital landscapes in South America. 

 

2 Data Protection  

 

2.1 Data Protection Laws 

The protection of personal data in South America has been a topic of discussion for more than a 

decade. The enactment of the European Union’s Data Protection Directive 95/46 influenced South 

America's first wave of data protection laws, which began with Chile in 1999.1 Other countries 

 
1 Ley Sobre Proteccion De La Vida Privada, Law 19628/1999, August 18, on the Protection of Privacy., 1999-08-18., 
Available at link 

https://www.uaipit.com/uploads/legislacion/files/0000000038_F1-IS-CL-L19628-1999.htm
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followed, with Argentina in 2000,2 Paraguay in 2001,3 Uruguay in 2008,4 Mexico in 2010,5 Peru in 

2011,6 and Colombia in 2012.7 

With the enactment of the GDPR, another wave of data protection laws took place in South America. 

In 2018, Brazil passed the LGPD,8  followed by Panama in 2019.9 This clearly demonstrates that the 

Brussels Effect of Data Protection started with the Data Protection Directive, growing stronger with 

the GDPR. Another testament to this affirmation is Mexico and Brazil’s recognition of data 

protection as a separate right from the right to privacy.10  However, in the Brazilian case, the 

recognition of the fundamental right to data protection had a constitutional undertone. Due to the 

enactment of the LGPD and the need for a data protection authority, the recognition of it as a 

fundamental right through Constitutional Amendment no. 115/2022 was necessary for designating 

the Federal Government of Brazil as the competent authority to enforce the law.11 

Despite the intense discussions in Europe regarding the effectiveness of the GDPR, its influence is 

still ongoing almost a decade after its enactment. Argentina has been updating its data protection 

law. Following resolutions, rules, and guidelines, the Executive Branch filed a new bill currently 

under discussion.12 Colombia also submitted  Proposal 156/2023C to update its 2012 data 

protection law.13 On the other hand, Chile approved a new data protection law in August 2024, 

promulgated on November 29th, 2024, after eight years of discussions.14  Panama15 and Ecuador16 

also passed their first data protection law in 2019. 

 
2 The Personal Data Protection Act 25.326 (“PDPA”), available at link 
3 Ley No 1682 Que Reglamenta La Información De Carácter Privado, available at link 
4 Ley De Proteccion De Datos Personales, Ley n. 18.331, available at link 
5 Ley Federal De Protección De Datos Personales En Posesión De Los Particulares, available at link 
6 Ley de protección de datos personales, Ley n.° 29733 – 2011, available at link 
7 Ley Estatutaria 1581 De 2012, available at link 
8 Lei nº 13.709, De 14 De Agosto De 2018, available at link 
9 Ley N. 81 de 2019, available at link 
10 The Mexican Constitution recognizes a right to privacy in Article 16, paragraph 1, and a right to data protection in 
paragraph 2. Similarly, the Brazilian Constitution recognizes the right to privacy and private life in Article 5, section X, 
and a right to data protection in section LXXIX. 
11 de Dados Pessoais, Proteção. "Autoridade Nacional de Proteção de Dados (ANPD)." Dados Internacionais de 
Catalogação na Publicação (CIP)-(Câmara Brasileira do Livro, SP, Brasil): 86, available at link 
12 Proyecto de Ley de Protección de Datos Personales, available at link 
13 Régimen general de protección de datos personales en Colombia. Available at link 
14 Regula la protección y el tratamiento de los datos personales y crea la Agencia de Protección de Datos Personales. 
Available at link 
15 Ley No 81 de 2019, available at link 
16 Ley Orgánica De Protección De Datos Personales, available at link 

http://servicios.infoleg.gob.ar/infolegInternet/anexos/60000-64999/64790/norma.htm
https://www.oas.org/es/sla/ddi/docs/PA6%20Ley%20N%201682%20de%202001.pdf
https://www.impo.com.uy/bases/leyes/18331-2008
https://www.diputados.gob.mx/LeyesBiblio/pdf/LFPDPPP.pdf
https://www.gob.pe/institucion/anpd/normas-legales/2018427-29733-2011
https://www.funcionpublica.gov.co/eva/gestornormativo/norma.php?i=49981
https://www.planalto.gov.br/ccivil_03/_ato2015-2018/2018/lei/l13709.html
https://www.sijusa.com/wp-content/uploads/2022/04/L_81_2019.pdf
https://www.planalto.gov.br/ccivil_03/constituicao/Emendas/Emc/emc115.htm
https://www.argentina.gob.ar/sites/default/files/2018/10/proyecto_leypdp2023.pdf
https://www.camara.gov.co/proteccion-de-datos-personales
https://www.camara.cl/legislacion/ProyectosDeLey/tramitacion.aspx?prmID=11661&prmBoletin=11144-07
https://www.sijusa.com/wp-content/uploads/2022/04/L_81_2019.pdf
https://www.finanzaspopulares.gob.ec/wp-content/uploads/2021/07/ley_organica_de_proteccion_de_datos_personales.pdf
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Bolivia does not have a comprehensive data protection law. The country only has specific provisions 

that cover personal data in the financial, health care, and telecommunication sectors (Law 

164/2011), which only mentions data protection for these sectors. Yet, two projects for a data 

protection law are under discussion: Bill n. 349/2020-2021, introduced in 2021,17 and another 

introduced in 2023 by the government agency in charge of Information and Communication 

Technologies.18 The case of Paraguay is the same; the data protection law approved in 2001 is not 

comprehensive; a recent law – Ley N° 6534/202019 –aims to regulate only the processing of credit 

data. Yet, the country has a bill that aims to enact a comprehensive data protection law, which was 

greatly inspired by the GDPR.20 

 

2.2 Data Protection Authorities 

Argentina, Brazil, Colombia, Ecuador, Paraguay, Peru, and Uruguay have all established Data 

Protection Supervisory Authorities following the European regulatory style. the recently 

promulgated Chilean data protection law creates a data protection authority (Agencia de Protección 

de Datos Personales) 

In Argentina, the authority Agencia de Acceso a la Información Pública (AAIP) has actively 

participated in drafting the country's new data protection law proposal and conducting 

consultations with stakeholders and citizens. 

The Brazilian data protection authority, Autoridade Nacional de Proteção de Dados (ANPD), has had 

an active role in enforcing the LGPD21 and in issuing regulations regarding the application of 

sanctions, rights of personal data holders, incident reporting and notification periods, 12 

international data transfers, personal data protection impact reports, and the role of personal data 

protection officers (DPOs).22  

 
17 Proyecto de Ley PL 349-20 available at link 
18 Anteproyecto Ley De Protección De Datos Personales, available at link 
19 Ley No. 6534.- De protección de datos personales crediticios, available at link 
20 Available here 
21 Recently the ANPD has been in the news for several actions, see link  
22 Balanço de 4 Anos” da atuação da Autoridade Nacional de Proteção de Dados (ANPD), available at link 

https://diputados.gob.bo/leyes/pl-n-349-2020-2021/
https://www.dataguidance.com/sites/default/files/agetic.pdf
https://py.vlex.com/vid/ley-no-6534-proteccion-851138523
https://silpy.congreso.gov.py/web/expediente/123459
file:///C:/Users/barbaralazarotto/Downloads/see%20https:/www.gov.br/anpd/pt-br/assuntos/noticias/anpd-abre-processo-sancionador-e-emite-determinacoes-ao-tiktok
https://www.gov.br/anpd/pt-br/documentos-e-publicacoes/anpd-balanco-4-anos.pdf
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In Colombia, the Superintendencia de Industria y Comercio (SIC) has the competence to act as the 

data protection authority, performing administrative and jurisdictional roles, which encompass 

issuing regulations, investigating violations, and imposing penalties for non-compliance.23 

Interestingly, Paraguay has two authorities who supervise the processing of personal data. 

Secretaría de Defensa del Consumidor y el Usuario (“SEDECO”) is competent in supervising the 

processing of personal data regarding consumer protection. Meanwhile, the Banco Central del 

Paraguay (“BCP”) is competent to enforce data protection regarding bank-related activities. 

Moreover, the Ibero-American Data Protection Network (RIPD) is a relevant initiative launched in 

2003. It aims to support DPA activities, enhance dialogue, and create potential collaborations for 

cohesive data protection enforcement in South America.24 The Network also seeks to strengthen 

the Permanent Group of National Data Protection Authorities (GPAN), aiming to establish common 

guidance and criteria that will eventually facilitate cross-border data transfers among these 

countries, significantly impacting the region’s technological and economic development.25 

According to the following map that aims to categorize data protection laws across the world, South 

America has, in its majority, a moderate level of regulation and enforcement of data protection laws. 

 

Source: DLA Piper Data Protection Laws of the World 

 
23 Superintendence of Industry and Commerce (SIC), available at link 
24 Ibero-American Data Protection Network (RIPD), available at link 
25 RIPD, Plan Estrategico 2021-2025, Red Iberoamerica de Proteccion de Datos, 2020. 

https://www.sic.gov.co/en/about-us
https://www.redipd.org/en/the-network/about-ripd
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2.3 Personal Data International Transfers 

Similar to the phenomenon that occurred with data protection laws, many South American 

countries also have provided rules for international transfers of personal data. 

Argentina’s data protection authority AAIP has updated the model contractual clauses for 

international data transfers through Disposition No. 60-E/2016. By incorporating model contractual 

clauses as a valid mechanism for international personal data transfers, Argentina has joined 

international standards, facilitating possible collaborations with other South American countries. 

According to its 2022-2025 Strategic Plan, the AAIP will also focus on reviewing and updating the list 

of countries that meet an adequate level of protection for international data transfers.26 

The Brazilian Data Protection Authority, ANPD, published Resolution 19/2024 in August 2024, 

approving the Regulation on international data transfers and the content of standard contractual 

clauses, implementing the international data transfer framework under the LGPD.27 

Colombia updated its 2015 guidelines for cross-border data transfers in 2021. This revision has 

incorporated recent international developments such as the EU Implementing Decision 2021/914 

on Standard Contractual Clauses.28 

Paraguay has a scheme for international personal data transfers according to Law 6534/20. 

However, the law's provisions are broad and general, only stating that it is lawful as long as the 

jurisdiction of destiny has adopted protection measures similar to those foreseen in local 

regulation.29 Ecuador has established a system of adequacy decisions in its Data Protection Law.30 

Uruguay has specific guidelines related to international data transfers through Resolution No. 

23/2021, which updated Resolution Nº 4/2019.31 Moreover, recently, Resolution No. 63/202332 

expanded the list of appropriate jurisdictions, including entities and organizations. Peru has also 

 
26 For the list see link 
27 Resolução CD/ANPD Nº 19, De 23 De Agosto De 2024, Aprova o Regulamento de Transferência Internacional de Dados 
e o conteúdo das cláusulas-padrão contratuais, available at link 
28 Guía Para La Implementación Del Principio De Responsabilidad Demostrada En Las Transferencias Internacionales De 
Datos Personales, available at link 
29 Global Data Privacy and Cybersecurity Handbook, Baker Makenzie, available at link 
30Lo que debería saber sobre la transferencia internacional de datos personales en Ecuador, available at link 
31 Resolución N° 23/021, available at link 
32 Resolución N° 63/023, available at link 

https://www.argentina.gob.ar/aaip/datospersonales/transferencias-internacionales
https://www.in.gov.br/en/web/dou/-/resolucao-cd/anpd-n-19-de-23-de-agosto-de-2024-580095396
https://www.sic.gov.co/sites/default/files/files/2021/2021%20Guías%20para%20implementación%20del%20principio%20de%20responsabilidad%20demostrada%202021.pdf
https://resourcehub.bakermckenzie.com/en/resources/global-data-privacy-and-cybersecurity-handbook/South-america/paraguay/topics/international-data-transfer
https://datospersonales.lat/lo-que-deberia-saber-sobre-la-transferencia-internacional-de-datos-personales-en-ecuador/
https://www.gub.uy/unidad-reguladora-control-datos-personales/institucional/normativa/resolucion-n-23021
https://www.gub.uy/unidad-reguladora-control-datos-personales/institucional/normativa/resolucion-n-63023
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recently approved a Directorate Resolution N.º 74-2022-JUS/DGTAIPD33 which establishes a guide 

for international data transfers. 

Chile's recently promulgated data protection law regulates international data transfers. With this 

new schema, Chile joined the global model of adequacy decisions, giving the new Chilean data 

protection authority the competence to enforce these transfers and issue recommendations, 

regulations, and fines.34  

Finally, Bolivia does not provide rules for international transfers of personal data, although a 

proposed project by AGETIC35 establishes a protocol for such transfers. 

Regarding South American countries’ adequacy decisions with the EU, 36 the Commission has 

recognized Argentina37 and Uruguay38 so far. Yet, the Commission has emphasized that the EU is 

focusing on widening the scale of adequacy decisions, including Brazil among the potential 

partners.39 According to news outlets, Brazil is working with the EU to establish an adequacy 

decision40 following a Recommendation issued by the Commission, authorizing41 the opening of 

negotiations between Europol and the Brazilian authorities for fighting serious crime and terrorism, 

and the EDPS Opinion 14/2023 on the matter.42 43 

It is worth mentioning that the list of adequacy decisions may also expand due to the EU-LAC Digital 

Alliance launched in March 2023, which seals the shared ambition to join forces and establish a 

regulatory dialogue to boost digital compatibility.44 

 
33 Directoral Resolution N.º 74-2022-JUS/DGTAIPD, available at link 
34 Transferencia internacional de datos personales bajo el Nueva Ley de Datos Personales, available at link 
35 See Section 2.1 
36 European Commission, Adequacy decisions, available at link 
37 2003/490/EC: Commission Decision of 30 June 2003 pursuant to Directive 95/46/EC of the European Parliament and 
of the Council on the adequate protection of personal data in Argentina, available at link 
38 2012/484/EU: Commission Implementing Decision of 21 August 2012 pursuant to Directive 95/46/EC of the European 
Parliament and of the Council on the adequate protection of personal data by the Eastern Republic of Uruguay with 
regard to automated processing of personal data (notified under document C(2012) 5704), available at link 
39 Reynders announces European Commission's latest international data transfer plans, available at link 
40 Brazil’s Data Protection Authority Issues Rules Clarifying Data Transfers, available at link 
41 Recommendation for a COUNCIL DECISION authorising the opening of negotiations for an agreement between the 
European Union and the Federative Republic of Brazil on the exchange of personal data between the European Union 
Agency for Law Enforcement Cooperation (Europol) and the Brazilian authorities competent for fighting serious crime 
and terrorism, available at link 
42 EDPS Opinion 14/2023 on the negotiating mandate to conclude an international agreement on the exchange of 
personal data between Europol and Brazilian law enforcement authorities, available at link 
43 Sophie Stalla-Bourdillon, Global Governance of Cross-border Data Flows. September 2024, available at link 
44 Joint Communication To The European Parliament And The Council, A New Agenda for Relations between the EU 
and Latin America and the Caribbean, available at link 

https://www.gob.pe/institucion/minjus/normas-legales/3617286-0074-2022-jus-dgtaipd
https://protecciondedatos.carey.cl/transferencia-internacional-de-datos-personales-bajo-el-proyecto-de-ley-de-datos-personales-2/
https://commission.europa.eu/law/law-topic/data-protection/international-dimension-data%20protection/adequacy-decisions_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003D0490
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012D0484
https://iapp.org/news/a/reynders-international-cooperation-toward-safer-%20%20digital-future-a-necessity
https://www.eyeonprivacy.com/2024/09/brazils-data-protection-authority-issues-rules-clarifying-data-transfers/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52023PC0132
https://www.edps.europa.eu/system/files/2023-05/2023-05-03_edps_opinion_14-2023_brazil_en.pdf
https://cerre.eu/publications/global-governance-of-cross-border-data-flows
https://internationalpartnerships.ec.europa.eu/document/download/989b8b5f-c4ca-4352-bd8a-036f8b0f8f87_en?filename=JOIN_2023_17_1_EN_ACT_part1_v7.pdf
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2.4 Data Protection overlook 

 

3 Artificial Intelligence 

 

3.1 Artificial Intelligence Strategies 

Many South American countries have been developing their own national plans, guides, and 

strategies, which lay out their expectations and priorities for developing and implementing AI 

technologies. 

Argentina implemented a 2019-2029 AI National Plan that promotes and encourages AI adoption. 

One of the main objectives of this Plan is to increase the State’s productivity and efficiency through 

targeted AI solutions pushed forward by the Argentinian Ministry of Science, Technology, and 

Productive Innovation.45 

 
45 Plan Nacional de Inteligencia Artificial, available at link 

https://oecd-opsi.org/wp-content/uploads/2021/02/Argentina-National-AI-Strategy.pdf
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Brazil also completed its AI Strategy in 2021, defining three thematic axes for the strategy: 

legislation, regulation and ethical use, AI governance, and international aspects. The strategy 

outlines six key objectives, such as developing ethical principles, removing barriers to innovation, 

and fostering cross-sector collaboration. It aligns with the OECD AI Principles46 and emphasizes the 

importance of structured governance and open data.47 

Chile also completed its Strategy in 2021, which includes principles on human rights, sustainable 

development, inclusive AI, and participation in the global AI ecosystem. Its policy focuses on talent, 

infrastructure, data, research, innovation, public services, and ethics.48 Colombia implemented its 

AI Strategy in 2019, focusing on the State as an enabler of increasing social and economic value. 

Thus, the strategy focuses on public sector transformation through AI, although it also addresses 

other topics.49 

Peru has proposed its 2021-2026 AI Strategy, with the aim to positioning the country as the regional 

leader in AI. The strategy promotes research and development through ethical implementation, 

focusing on talent development.50  

Panama has a Strategy for AI under discussion.51  

Finally, Uruguay also completed its AI Strategy in 2019. However, it is fully dedicated to the public 

sector, promoting, and strengthening the responsible use of AI in public administration.52 

The following figure shows the OECD map of AI strategies for South American countries. When 

making this map in 2022, the Peruvian strategy was still forthcoming.53  

 

 
46 OECD AI Principles overview, available at link 
47 Estratégia Brasileira de Inteligência Artificial – EBIA, available at link 
48 Política Nacional De Inteligencia Artificial, available at link 
49 Hoja de Ruta Para el Desarrollo y Aplicación de la Inteligencia Artificial en Colombia, available at link 
50 Estrategia Nacional de Inteligencia Artificial de Perú, available at link 
51 AIG impulsa una estrategia nacional de inteligencia artificial, available at link 
52 Estrategia de Inteligencia Artificial para el Gobierno Digital, available at link 
53 OECD/CAF (2022), The Strategic and Responsible Use of Artificial Intelligence in the Public Sector of South America 
and the Caribbean, OECD Public Governance Reviews, OECD Publishing, Paris, https://doi.org/10.1787/1f334543-en. 

https://oecd.ai/en/ai-principles
https://www.gov.br/mcti/pt-br/acompanhe-o-mcti/transformacaodigital/inteligencia-%20artificial.
https://minciencia.gob.cl/uploads/filer_public/bc/38/bc389daf-4514-4306-867c-760ae7686e2c/documento_politica_ia_digital_.pdf
https://minciencias.gov.co/sites/default/files/upload/noticias/hoja_de_ruta_adopcion_etica_y_sostenible_de_inteligencia_artificial_colombia_0.pdf
https://futuria.substack.com/p/estrategia-nacional-de-inteligencia-31e
https://www.laestrella.com.pa/panama/nacional/aig-impulsa-estrategia-inteligencia-LMLE503008
file:///C:/Users/barbaralazarotto/Downloads/,%20https:/www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/publicaciones/estrategia-inteligencia-artificial-para-gobierno-digital/estrategia
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In October 2024, the High-Level Authorities Summit on the Ethics of Artificial Intelligence in South 

America and the Caribbean signed the Declaration of Montevideo.54 This Declaration reaffirms the 

region’s commitment to the development and deployment of artificial intelligence based on the 

promotion, respect for, and protection of human rights, fundamental freedoms, the rule of law, and 

democracy, focused on the human being, well-being, and dignity of people, fostering innovation 

and ensuring inclusive and sustainable technological progress. In the same event, the region 

approved a Roadmap for AI with five priority lines of action to be implemented in the next 12 

months on (1) Governance and Regulation, (2) Talent and the future of work, (3) Protection of 

vulnerable groups, (4) Environment, (5) Sustainability and Climate Change, and Infrastructures. This 

roadmap aims to strengthen technical and political dialogues related to governance and capacities 

for the development, use, adoption, and harnessing of AI.55 Yet, it is important to emphasize that 

some South American countries were absent from this Summit, being represented by delegates 

from the following countries: Brazil, Chile, Colombia, Cuba, Curacao, Ecuador, El Salvador, Honduras, 

Jamaica, Mexico, Panama, Paraguay, Peru, the Dominican Republic, and Uruguay. 

 

 
54 Declaration Of Montevideo “For the construction of a regional approach on the governance of Artificial Intelligence 
and its impacts on our society”, available at link 
55 Roadmap for Ethical Artificial Intelligence for Latin America and the Caribbean 2024-2025, Version 2/10/2024, 
available at link 

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion%20conocimiento/files/documentos/noticias/EN%20-%20Montevideo%20Declaration%20approved.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/documentos/noticias/ENG_IA%20Roadmap%20approved.pdf
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3.2 Artificial Intelligence Regulations 

Similar to the Brussels Effect of Data Protection regulations, the AI Act, which entered into force on 

1 August 2024, has also influenced South American countries to propose AI Regulations. So far, all 

of the South American countries have yet to pass specific legislation on AI. Nevertheless, different 

proposals have emerged in recent years. 

Despite the approval of the AI Strategy, Argentina has not passed any regulation on the topic. So 

far, different proposals have been introduced. On June 4, 2023, Morales Gorleri (member of the 

party at the opposition) introduced PL 2504/2023 to the House of Representatives. On August 8, 

2023, Pamela Calletti (member of the party at the government) introduced PL 3161/2023 to the 

House of Representatives. Finally, on August 14, 2023, Senator Juan Carlos Romero, member of the 

Justicialist Party, introduced PL 1743/2023 to the Senate.56  

Brazil is the South American country with the most promising AI regulation discussion. The Brazilian 

legislator’s first tentative regulating AI started with PL no. 5051/2019,57 which was closely followed 

by Proposal no. 21/2020, initiated by the Chamber of Deputies in 2020.58 This proposal was 

considered to be a relatively brief “anti-regulation” which did not create any rights for the ones 

impacted by AI systems, only enacting general recommendations.59 This proposal was highly 

criticized by a Commission of 18 jurists, Comissão De Juristas Responsável Por Subsidiar Elaboração 

De Substitutivo Sobre Inteligência Artificial No Brasil (“CJSUBIA”), who proposed a replacement 

proposal to the Senate after nine months of work.60 The proposal was submitted in the Senate by 

Senator Rodrigo Pacheco, taking the number of Proposal 2338/2023. This recent proposal is 

considered to be aligned with the European AI Act through the development of three pillars: the 

creation of rights for those affected by AI Systems, a risk-based approach (similar to the AI Act), and 

the establishment of governance measures for companies that deploy or develop AI Systems.61 

Colombia has followed a similar path. On September 2023, the first Proposal, PL 200/2023, to 

regulate AI was presented to the House of Representatives, but it was later archived due to its 

 
56 EGA's full report Artificial Intelligence: South America’s Regulatory and Policy Environment, available at link 
57 Projeto de Lei n° 5051, de 2019, available at link 
58 Projeto de Lei n° 21/2020, available at link 
59 Laura Schertel Mendes: Projeto de Lei da Inteligência Artificial: armadilhas à vista, available at link 
60 Relatório Final Comissão De Juristas Responsável Por Subsidiar Elaboração De Substitutivo Sobre 
Inteligência Artificial No Brasil, available at link 
61 Projeto De Lei n° 2338, De 2023, available at link 

https://www.edelmanglobaladvisory.com/sites/g/files/aatuss676/files/2024-03/EGA%20LATAM_AI%20Policy%20in%20South%20America_4Mar2024_0.pdf
https://www25.senado.leg.br/web/atividade/materias/-/materia/138790
https://www.camara.leg.br/proposicoesWeb/fichadetramitacao?idProposicao=2236340&fichaAmigavel=nao
https://blogs.oglobo.globo.com/fumus-boni-iuris/post/laura-schertel-mendes-pl-da-inteligencia-artificial-armadilhas-vista.html
https://www.stj.jus.br/sites/portalp/SiteAssets/documentos/noticias/Relatório%20final%20CJSUBIA.pdf
https://legis.senado.leg.br/sdleggetter/documento?dm=9347622&ts=1720545987618&disposition=inline
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rejection. This Proposal was followed by four others presented in the Senate: PL 059/2023, PL 

091/2023, PL 130/2023, and 154/2024. Recently, in August 2024, a Commission was created by the 

Executive Government to enhance debates and dialogue on the regulation of AI. The Commission 

has the task of unifying the submitted projects and constructing public policies regarding AI while 

respecting principles of transparency, equality, and justice.62 

Chile has also proposed a law to regulate AI, robots, and all connected technologies in April 2023. 

The Bill of Law No. 15869-19 adopts a risk-based approach distinguishing different levels of AI risks, 

such as systems that use techniques to alter a person’s behavior, real-time or delayed biometric 

identification systems in public access spaces, and systems used by the Government to classify 

individuals according to their behavior and/or characteristics will be considered an unacceptable 

risk. At the time of writing this report, the Proposal is still in its first round of discussions.63 

Ecuador also has a recently proposed bill to regulate AI filed in June 2024, titled Proyecto de Ley 

Orgánica de Regulación y Promoción de la Inteligencia Artificial en Ecuador,64 which is still under 

consideration at the National Assembly. 

So far, Peru has no regulatory law regarding AI. In July 2023, Law n° 31814 was approved, aiming to 

promote the use of AI in favor of the economic and social development of the country.65 Moreover, 

three other proposals regarding AI are currently pending. Bill of Law No. 07651/2023-CR, introduced 

in April 2024, proposes to regulate the use of algorithms and AI systems in real-time recognition of 

vehicles reported as stolen and license plates that have been tampered with. The second proposal 

No. 2338/2023: 05182/2022, seeks to promote the use of AI in Peru’s ground transportation system, 

it is being discussed since its introduction in May 2023. The third proposal, No. 07033/2023, aims to 

establish a general framework to regulate AI in the country, adopting a risk-based approach similar 

to the AI Act.66  

 
62 Colombia avanza en la regulación de la inteligencia artificial con la creación de Comisión Accidental en el Congreso 
para articular proyectos en curso, available at link 
63 Regula los sistemas de inteligencia artificial, la robótica y las tecnologías conexas, en sus distintos ámbitos de 
aplicación, available at link 
64 Proyecto de Ley Orgánica de Regulación y Promoción de la Inteligencia Artificial en Ecuador (As. Patricia Núñez / 
450889), available at link 
65 Ley nº 31814, Ley Que Promueve El Uso De La Inteligencia Artificial En Favor Del Desarrollo Económico Y Social Del 
País, available at link 
66 Proyecto de Ley nº 07033/2023-CR, available at link 

https://www.mintic.gov.co/portal/inicio/Sala-de-prensa/Noticias/388458:Colombia-avanza-en-la-regulacion-de-la-inteligencia-artificial-con-la-creacion-de-Comision-Accidental-en-el-Congreso-para-articular-proyectos-en-curso
https://www.camara.cl/legislacion/proyectosdeley/tramitacion.aspx?prmID=16416&prmBOLETIN=15869-19
https://www.asambleanacional.gob.ec/sites/default/files/private/asambleanacional/filesasambleanacionalnameuid-19130/2192.%20Proyecto%20de%20Ley%20Orgánica%20de%20Regulación%20y%20Promoción%20de%20la%20Inteligencia%20Artificial%20en%20Ecuador%20-pnuñez/ley_orgánica_de_regulación_y_promoción_de_la_inteligencia_artificial_en_ecuador%20-%20alcance.pdf
https://busquedas.elperuano.pe/dispositivo/NL/2192926-1
https://wb2server.congreso.gob.pe/spley-portal/#/expediente/2021/7033
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Panama also has a Project n. 014 submitted in July 2023 under discussion.67 

Finally, Uruguay has a short Regulation Proposal No. 1737/2023 submitted in August 2023, yet the 

proposal is quite limited, only emphasizing that the deployers of AI systems must label their systems. 

However, the proposal does not include any labeling system.68 

The following map summarizes the South American countries that have at least one proposed AI 

regulatory bill. 

 

Source: Author’s own creation 

 

3.3 Artificial Intelligence Authorities 

The Brussels Effect of the EU’s data regulations has been undeniable. This report has observed that 

the EU regulatory approach has greatly influenced South American data protection regulations. It is 

also indisputable that the same has been occurring regarding AI regulation. Since the initial proposal 

of AI, several South American countries have proposed AI regulatory bills, some of which have 

similarities to the AI Act. Yet, the system of oversight varies greatly between countries. 

 
67 Anteproyecto de ley 014, available at link 
68 Sistemas De Inteligencia Artificial Regulación, Available at link  

https://alertas.directoriolegislativo.org/wp-content/uploads/2023/07/2023_A_014.pdf
https://parlamento.gub.uy/documentosyleyes/documentos/versiones-taquigraficas/senadores/49/1737/0/PDF
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Article 70 of the AI Act requires the designation of national competent authorities to regulate the 

enactment of AI systems. The act offers three institutional options: creating a newly dedicated 

agency, assigning competence to an existing agency, or establishing a competence center that 

combines several sector-specific agencies.69 Results regarding the Brussels effect of this measure in 

South America are yet to come. 

None of the three abovementioned proposed regulations introduced in Argentina designates a 

specific authority to regulate AI systems. Instead, the projects only refer to “competent authorities,” 

which will be later defined through regulation. 

Regarding Brazil’s Proposal 2338/2023, the bill has a different approach to enforcement than the AI 

Act. The structure of governance brought by the proposal establishes Article 40, the Sistema 

Nacional de Regulação e Governança de Inteligência Artificial – SIA, which is a multifold system 

which is formed by multiple regulation authorities, namely the general coordinating authority 

responsible for regulating artificial intelligence, State’s AI regulators, the Administrative Council of 

Defense and Competition, self-regulatory entities, and certification entities. The main objective of 

this System is to enhance and harmonize the regulatory competencies of its multiple regulation 

authorities with the system's general coordinator authority and with other agencies that are not 

part of SIA, such as environmental agencies and consumer protection (Art. 40 § 2). Yet, the creation 

of an independent regulatory entity to regulate AI has been criticized by the Brazilian Data 

Protection Authority (“ANPD”), which considers that there is a significant overlap of competencies 

of both agencies.70 For this reason, recent amendments have placed the ANPD as the leading 

authority responsible for regulating artificial intelligence in the SIA system. 

Among the four projects currently running in Colombia, PL 059/2023, PL 091/2023, PL 130/2023, 

and PL 154/2024, only the last mentions possible regulatory agencies, yet it does not designate any. 

When it comes to Chile, Proposal No. 15869-19 establishes the creation of a National Artificial 

Intelligence Commission, with responsibilities that include assessing authorization requests from AI 

developers, providers, and users; formulating regulatory recommendations; compiling annual 

reports on AI systems; establishing and updating an AI systems registry; and responding to 

 
69 Novelli, C., Hacker, P., Morley, J., Trondal, J., & Floridi, L. (2024). A Robust Governance for the AI Act: AI Office, AI 
Board, Scientific Panel, and National Authorities. AI Board, Scientific Panel, and National Authorities, 
https://arxiv.org/abs/2407.10369 (May 5, 2024), 3. 
70 Pl 2338 – Substitutivo – Comissão Especial, Contribuições Da ANPD – Maio, 2024, available at link 

file://///users/barbaralazarotto/Downloads/2024https:/www.gov.br/anpd/pt-br/assuntos/noticias/anpd-apresenta-propostas-de-alteracao-do-substitutivo-ao-pl-2338-sobre-inteligencia-artificial/Versao_final_07.05.24_PL_2338_Substitutivo_Comissao_Especial_Propostas_ANPD1.pdf
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significant incidents or malfunctions. Additionally, the bill proposes the establishment of an AI 

Technical Advisory Council, composed of representatives from the public and private sectors and 

academia, which would be a consultative body with the task of advising the Ministry of Science, 

Technology, Knowledge, and Innovation on developing, promoting, and continuously improving AI 

systems. It is worth noting that Chile does not have a Data Protection Agency. Still, the Proposed AI 

Regulation also mentions that this Agency would oversee and ensure AI law compliance.  

Ecuador, in its only Proposal to regulate AI, has a chapter fully dedicated to the establishment of an 

AI Authority, named Autoridad Nacional de Regulación de Inteligencia Artificial, which has the tasks 

of implementing and enforcing AI regulations in Ecuador, ensuring compliance with this law through 

citizen engagement, market monitoring, and international collaboration. Facilitating reporting of 

prohibited AI systems, protecting whistleblowers, investigating violations, formulating AI policies, 

supervising providers, conducting audits, and enforcing measures to address risks or violations. It 

also has the task of collaborating with other authorities, such as the data protection authority, when 

it comes to the processing of personal data in the context of AI. 

In Peru, proposal No. 07033/2023 aims to establish a general framework to regulate AI in the 

country. It designates the task of supervising AI systems to the Government Agency of Digital 

Transformation (Secretaría de Gobierno y Transformación Digital de la Presidencia del Consejo de 

Ministros), which will inspect, investigate, and audit AI systems, create a public registry, receive 

complaints, and prohibit the deployment of AI systems that 

violate the proposed law. 

Finally, Uruguay’s Proposal also does not mention any form of 

Authority that must regulate AI systems. 

 

3.4 Global Index of Responsible AI 

The Global Index on Responsible AI is an initiative focused on 

promoting and enhancing the worldwide movement toward 

responsible AI. Its goal is to assess the development and 

progress of responsible AI principles and practices in over 120 
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countries. The Index serves as an essential reference and resource for decision-makers and 

researchers in the field.71 

This Index measures 19 thematic areas of responsible AI, which are divided into three dimensions: 

Human Rights and AI, Responsible AI Governance, and Responsible AI Capacities. Each thematic area 

assesses the performance of three different pillars of the responsible AI ecosystem: government 

frameworks, Government actions, and initiatives by non-state actors. 

According to this Index, Brazil ranks first overall among the South American countries mentioned in 

this report, followed by Uruguay, Chile, Colombia, Argentina, Peru, Paraguay, and Ecuador. Yet it is 

essential to emphasize that Uruguay has the best overall ranking when it comes to Governmental 

actions toward responsible AI and Human Rights and AI. Brazil ranks first regarding AI frameworks, 

non-state actors' participation, responsible AI capacities, and responsible AI governance. 

 

Source:www.global-index.ai/ 

 

 
71 The author of this report also contributed to the elaboration of the Index, collecting data about Ireland. Full report 
available at link 

https://girai-report-2024-corrected-edition.tiiny.site/
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3.5 Artificial Intelligence overlook 

 

 

 

4 Data Governance 

 

4.1 Data Governance in the Digital Government 

South American governments have made significant efforts to develop digital government plans and 

enhance data integration and interoperability within the public sector, especially following the 

COVID-19 pandemic. According to the OECD Digital Government Report issued in 2023, many South 

American countries have advanced in this area.72 

 
72 OECD/CAF (2023), Digital Government Review of Latin America and the Caribbean: Building Inclusive and Responsive 
Public Services, OECD Digital Government Studies, OECD Publishing, Paris, https://doi.org/10.1787/29f32e64-en. 



 
BRUSSELS PRIVACY HUB  WORKING PAPER  VOL. 11  N° 1  JANUARY 2025 
 20 

Argentina has improved data interoperability within the public sector by developing a platform 

called INTEROPER.AR, which aims to connect different public registries from various public bodies, 

such as social security, justice, and the population register.73 

Brazil also has concentrated data governance efforts to develop a digital government. The 

government has a Secretary of Digital Government, who is a part of the Ministry of Management 

and Innovation in Public Services. The country has passed a Digital Government Law,74 besides 

ramping up investment to promote real-time data access and sharing within the public sector by 

developing Application Programming Interfaces (APIs) through enacting a Decree on data sharing in 

the public sector.75 These efforts aim to facilitate data flows, analysis, access, and sharing to 

improve the delivery of public services. Moreover, the Federal Executive Government has defined a 

series of premises, policies, and technical specifications that establish interoperability standards 

when planning the federal government's contracting, acquiring, and updating of technological 

systems.76 

Bolivia also has a strong digital government agenda. The institution of the Development and 

implementation of Electronic Government and Information and Communication Technologies 

(AGETIC) is responsible for implementing rules and guidance to automate and digitalize government 

processes. Moreover, AGETIC has installed a governmental central service that allows internal 

interoperability of public service data.77 

Chile passed a Digital Transformation Law (Ley nª21.180) in 2019. This law aims to digitalize 

governmental procedures, push for the digitalization of paper-based processes, and establish the 

obligation for future official communications to be conducted through a single platform named 

DocDigital. This platform essentially guarantees security, interoperability, interconnection, and 

cybersecurity standards in intra-governmental activities.78 

The Colombian government has established the Digital Government Interoperability Framework, 

which aims to enhance the delivery of digital services by centralizing governmental services for 

 
73 Interoperar, available at link 
74 Lei Nº 14.129, De 29 De Março De 2021, available at link 
75 2019 Decree on Data sharing within the public sector, the Citizen Register and the Data Governance Central 
Committee, available at link 
76 Padrões de Interoperabilidade, available at link 
77 Gobierno Electrónico (GE), available at link  
78 Ley de Transformación Digital del Estado, available at link 

https://www.argentina.gob.ar/jefatura/innovacion-publica/innovacion-administrativa/interoperar%7d
http://www.planalto.gov.br/ccivil_03/_ato2019-2022/2021/lei/L14129.htm
http://www.planalto.gov.br/ccivil_03/_ato2019-2022/2019/decreto/D10046.htm
https://www.gov.br/governodigital/pt-br/infraestrutura-nacional-de-dados/interoperabilidade/padroes-de-interoperabilidade
https://www.agetic.gob.bo/gobierno-electronico/
https://digital.gob.cl/transformacion-digital/ley-de-transformacion-digital/
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citizens. This framework also promotes interoperability, fostering better communication and 

providing digital services. It supports public entities in developing their information exchange 

capabilities by structuring four interoperability domains: legal-political, organizational, semantic, 

and technical. The Framework also provides guidelines and recommendations to facilitate 

compliance and ensure effective information exchange.79 

Ecuador was one of the first South American countries to enact data governance in public sector 

regulation. In 2012, a public decree, No. 1384, was enacted to establish public sector data 

interoperability and principles, policies, processes, and standards.80 The Ministry of 

Telecommunications and Information Society (MINTEL) guides the public sector’s interoperability 

and integration. In 2010, the country also created a National System of Public Data Registers, which 

coordinates access, sharing, use, and protection of data across the public sector.81 

Paraguay has a highly structured data governance scheme for the public sector led by the Ministry 

of Telecommunication and Information. The country has published a 2022-2030 National ICT Plan, 

which targets objectives, investment plans, and roadmaps for developing the country's digital 

infrastructure, digital government, digital innovation, ICT talent, and cybersecurity.82  

The Peruvian government passed a legislative decree in 2018 that approved the Digital Government 

Law, which includes interoperability rules, open data determinations, and data protection 

regulation within the public sector.83 In 2020, the country established a National Data Center, which 

unites the National Interoperability Platform and open data platforms in a single tool.84 

Finally, Uruguay also has robust data governance for digital government. Its Agency for Electronic 

Government and the Information Knowledge Society has worked on improving the public sector's 

interoperability for more than ten years. Moreover, the Agency has established an Interoperability 

Platform, which is crucial for public sector integration.85 

 

 
79 Marco de interoperabilidad para Gobierno Digital, available at link 
80 Available at link 
81 Ley Del Sistema Nacional De Registro De Datos Publicos available at link 
82 Plan Nacional TIC Paraguay 2022-2030, available at link 
83 Decreto Legislativo N.° 1412, Decreto Legislativo que aprueba la Ley de Gobierno Digital, available at link 
84 Decreto de Urgencia N.° 007-2020, Decreto de urgencia que aprueba el marco de confianza digital, available at link 
85 Política de Datos para la Transformación Digital, available at link 

https://lenguaje.mintic.gov.co/sites/default/files/archivos/marco_de_interoperabilidad_para_gobierno_digital.pdf
https://www.gobiernoelectronico.gob.ec/wp-content/uploads/2018/10/Decreto-1384-Interoperabilidad.pdf
https://www.telecomunicaciones.gob.ec/wp-content/uploads/2016/04/Ley-Organica-del-Sistema-Nacional-de-Registro-de-Datos-Publicos.pdf
https://www.cert.gov.py/wp-content/uploads/2023/08/Plan-Nacional-TIC.pdf
https://www.gob.pe/institucion/pcm/normas-legales/289706-1412
https://www.gob.pe/institucion/pcm/normas-legales/395322-007-2020
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/publicaciones/politica-datos-para-transformacion-digital/politica-datos-para
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4.2 Broader Data Governance Frameworks 

Despite the advanced state of Public Sector Data Governance, South American countries still need 

a broader data governance scheme similar to the ones enacted in the EU with the Data Governance 

Act, the Data Act, and the Data Spaces, which are expanding governance rules to non-personal data. 

In November 2024, the Ninth Ministerial Conference on the Information Society in Latin America, 

and the Caribbean, which will be now called the Ministerial Conference on the Information Society 

and Digital Transformation in Latin America and the Caribbean, met in Santiago, Chile. In this 

Conference, the Digital Agenda for Latin America, and the Caribbean (eLAC2026) was signed, 

establishing the priorities for policy and action in this area at a regional level for the next two years. 

Establishing a robust digital and data governance framework is one of the critical measures of the 

eLAC2026 agenda. Yet, the agenda targets data governance for governmental digital systems, 

lacking broad data governance objectives.86 

According to the 2021 World Development Report by the World Bank Group, 70% of countries do 

not have any provisions for nonpersonal data to facilitate or prevent its sharing. Moreover, results 

show that voluntary licensing under FRAND terms (fair, reasonable, and nondiscriminatory), which 

would facilitate the sharing of technology and data between companies and patent holders, is 

mostly regulated in high-income countries and only in 9% of upper-middle-income countries, 

whereas no regulations exist in lower-middle- and low-income countries. The Report also 

demonstrates that low-income countries face significant challenges due to weak technical 

infrastructure and institutional frameworks, such as the absence of digital ID systems for e-services 

and the lack of mandatory common technical standards for government system interoperability. In 

contrast, high-income countries tend to excel in administrative aspects of data governance but still 

fall short of incorporating a full range of regulatory best practices. This disparity highlights a 

pragmatic approach among high-income countries as they seek to tailor regulatory frameworks to 

their specific contexts. 87 Finally, the data from the Report has demonstrated that the regulatory 

environment for data governance shapes public trust in the data economy and also informs that the 

 
86 Proposed Digital Agenda For Latin America And The Caribbean (Elac2026), available at link 
87 Chen, Rong. "Mapping data governance legal frameworks around the world." Findings from the Global Data 
Regulation Diagnostic. Policy Research Working Paper 9615 (2021). 

https://conferenciaelac.cepal.org/9/sites/elac9/files/2401144e_cmsi.9_proposed_digital_agenda_8_nov.pdf
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quality of data governance regulations is often associated with a higher quality regulatory 

framework. 

The following figure demonstrates the quality of data governance associated with broader 

regulatory quality, with the identification of South American countries. 

 

Source: 2021 World Development Report by the World Bank Group. 
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4.3 Data Governance overlook 

 

5 Conclusion 

 

This report demonstrates the advancements South American countries have made in data 

protection, AI regulation, and data governance. These efforts underscore a shared regional 

commitment to leveraging technology for social and economic advancement. 

However, significant challenges remain. Many countries face gaps in broader data governance 

frameworks, particularly regarding the regulation of non-personal data and the establishment of 

comprehensive institutional oversight. The influence of international standards, such as the 

European Union’s AI Act and Data Governance Act may offer pathways for alignment with global 
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best practices. Yet, disparities in technical infrastructure, institutional capacity, and regulatory 

quality persist, hindering the full realization of these efforts across the region. 
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