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Abstract

This contribution asks where “real power” lies in the enforcement architecture of the EU digital acquis by
shifting the focus from formal competences to de facto control over agenda-setting, norm concretisation,
and high-impact individual decisions. We argue that, across post-GDPR digital instruments, powers are
increasingly accumulated within what can be analytically treated as an “EU digital executive”: an
interconnected web of EU and national supervisory bodies that, while formally dispersed, operates as a
functional whole. Building on an enforcement typology (centralised, hybrid ecosystem, and cooperative
federalism), we show that each model, whether openly Commission-led (DMA) or ostensibly mixed (DSA, Al
Act) or decentralised (GDPR, DGA, Data Act), exhibits a structural drift toward Brussels. This drift is propelled
by Commission-centred designation powers (e.g., gatekeepers, VLOPs/VLOSEs, systemic-risk general-
purpose Al models), Commission influence over standardisation and methodologies, and “coordination”
bodies whose institutional design mimics independence without reproducing GDPR-style constitutional
safeguards. We conceptualise this development as a creeping executive overreach: the relocation of
fundamental-rights-sensitive governance choices into executive supervision framed as technical

enforcement.
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1 Introduction: The Rise of a Strong European Digital Executive

In EU digital regulation, things are not always as they first appear. In this blog post, inspired by Daryl

J. Levinson’s call to “look for real power” in public law, we analyse the enforcement of the EU digital

acquis through the levers of de facto power, seeking how it is allocated and exercised. We find a
growing accumulation of powers by the European executive, hidden by using the flag of
“supervision” or “enforcement”.

This process is triggered by two developments: a) more and more EU laws tilt power towards the
executive branch by creating supervisory tasks and bodies at the Member State or EU level; b) this
shift is accompanied by a centralising influence in the European Commission’s hands. The result is
anincrease in the power of what we would call the EU digital executive. Although properly speaking,
there is no such thing as the EU digital executive, but rather a variety of bodies spread across the EU
and Member States, it should be examined as a whole (see Filipe Brito Bastos here) because it
gradually functions as such due to its interconnection. In what follows, we look at the developments

that have contributed to this gradual accumulation of power in the hands of only one branch.

2 Evolving Architecture of the EU Digital Executive (first development)

In our earlier work, three enforcement models used in the regulation of the recent digital landscape of EU

laws were discussed: 1) a centralised model; 2) a hybrid ecosystem model; and 3) cooperative federalism.

These models gradually replaced a more decentralised model in earlier EU digital law.

The centralised model is exemplified by the DMA, where the Commission alone designates gatekeepers,

investigates, adopts non-compliance decisions, and imposes remedies, including structural measures.

The hybrid ecosystem model has been implemented in the Digital Services Act (DSA) and the Al Act. Under

the former, the Commission designates and directly supervises key entities: VLOPs (very large online
platforms) and VLOSEs (very large online search engines). Meanwhile, national Digital Services Coordinators
oversee the remaining scope; however, with relatively strong cooperation provisions for upward
communication, also through a collegiate EU body, the European Board for Digital Services. Under the latter,
most Al systems are supervised by national market surveillance authorities under the coordination of the
European Artificial Intelligence Board. However, similar to the DSA, the “Al Office” (a part of the Commission,
not a separate body) supervises the crucial general-purpose Al models and some of the key general-purpose

Al systems.
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The model of cooperative federalism is well-known from the GDPR, where independent national data
protection authorities (DPAs) hold key enforcement power, while the European Data Protection Board
(EDPB), consisting of DPAs, coordinates work and (simplifying) resolves cross-border disputes. More recent
imitations of this model can be observed in the data-sharing laws of the European Data Spaces, including the

Data Governance Act (the DGA) and the Data Act.

Under the GDPR, the DGA and the Data Act, national competent authorities remain a key player in

enforcement. However, the European Data Innovation Board (EDIB), established under the DGA and relevant

for the Data Act, is an expert group hosted by the Commission, although its name bears resemblance to the
European Data Protection Board established by the GDPR. This seems to be a tactic similar to that employed

with the Al Office — utilising a name to mimic another body, suggesting a level of independence that is present

in the GDPR, but not in the other Acts.

3 A Pattern of Tacit Centralisation of the EU Digital Executive (second

development)

All recently adopted models showcase that power centres in Brussels, even when national authorities
seemingly play a significant role. Early EU digital laws assigned enforcement and supervision to Member

States, with only limited EU-level coordination and rules on cooperation, including the Data Protection

Directive (1995), the E-Commerce Directive (2000), the ePrivacy Directive (2002), and — albeit significantly

more comprehensive — the Directive NIS (2016).

Across the post-GDPR digital laws, a pattern emerges: decisive power gravitates to Brussels. The move
towards more EU-controlled forms of supervision is clear. Sometimes this is explicit, when the Commission
is designated as the enforcer, as under the DMA. At other times, it is structural: a hybrid model assigns the
substantive enforcement and part of the norm-making to the Commission. And where coordination exists, it

is often Commission-centred rather than independent (e.g., the EDIB as a Commission expert group).

To demonstrate this further, the instruments involved in this expansion of the Commission’s power include
decisions on the designation of regulated entities. Under the DSA, it is the Commission that designates very
large online platforms, and under the DMA, the Commission designates gatekeepers. Under the Al Act, the
Commission determines which models are classified as general-purpose Al models with systemic risk. These
decisions assign obligations and decide which actors are subject to a higher level of supervision. Furthermore,

under the Al Act, the Commission has a significant influence on standardisation work, which is crucial for

compliance of high-risk Al systems. Also, under the Digital Services Act (DSA), the Commission is entitled to
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establish a methodology for calculating the average monthly active recipients of a service, affecting the
designation threshold for VLOPs/VLOSEs, and it may guide VLOPs/VLOSEs on how to mitigate systemic risks.

Significantly, tacit centralisation towards the Commission is reflected in the dynamics at the national level.

As Member States operationalise post-GDPR laws (sometimes with significant delays), the institutional map

becomes a patchwork, and the overall number of EU digital authorities increases. For example, the DSA
mandates the appointment of Digital Services Coordinators; while the Al Act specifies market surveillance
authorities and notifying authorities, and the DGA and Data Act specify national competent authorities. This
strengthens the convergence of national administrations into a unified EU administration, as these national
bodies are established and granted competence under EU law, which limits the ability of national executives

and legislators to interfere.

However, at the same time, this patchwork enhances the Commission’s power as the only consistently unified
node across the EU digital executive to which those national bodies will look for interpretation and
coordination. In this way, the national bodies remain formally integrated into the fabric of national
administrations, while they are functionally closely tied to the Commission. This dynamic, in one stroke,
contributes to the centralisation of de facto power towards the Commission and strengthens these bodies

within their national settings as they remain directly anchored in EU law.

4 The Power Grab by the EU Digital Executive

What do we mean by terms like power accumulation or, a bit more harshly, power grab or creeping overreach
of the EU digital executive? We understand it as the gradual accumulation of de facto power over digital
governance in the hands of enforcement authorities (both at the EU’s and Member States’ level), in terms of
setting rules as well as making individual decisions, regardless of whether legal texts promise to keep checks

and balances or not.

Tasking administrative and political bodies with supervising digital practices that affect fundamental rights
places de facto power within the executive branch. Supervising and enforcing open-textured digital laws are
not merely technical tasks; they involve setting agendas and making critical decisions about enforcement
priorities. Because of this, mimicking the GDPR enforcement structures in other digital laws, lacking similar
constitutional protections for their authorities (as they are for DPAs), delivers only the illusion of

independence without substance and thereby weakens checks on the executive.

In this context, it is helpful to recall the first Schrems case, where the intervention of the Court of Justice was

needed to free the (Irish) DPA from political decisions taken by the Commission to allow data transfers to the

United States. This judgment should be read as safeguarding the constitutionally unique position of DPAs
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against executive encroachments, not as a broad guarantee of independence for other digital regulators.
From this perspective, this entire institutional setting (both tasking administrative and political bodies with
supervising digital practices and providing appearances of their independence) entrenches the de facto

power of the executive.

One reason for this shift towards the executive, which often receives inadequate attention, is that
establishing an institutional framework frequently serves only as a reassurance spectacle. In EU digital
policymaking, establishing new supervisory bodies or assigning additional tasks to the Commission has
become a common regulatory technique. Announcing a “Board”, “Office”, or “Coordinator” indicates that
risks are recognised and being managed, shifting the focus from building institutions to following procedures.
Consequently, the focus of debate is directed towards properly implementing obligations, with the executive

supervising such compliance.

5 The executive prefers to be supervised by itself (conclusion)

The development of EU digital regulation can be seen as a process of expanding executive power. It is not
surprising that the executive prefers to be supervised by itself, including as regards protecting fundamental
rights. Assigning the “boards,” which mimic the EDPB, and “offices” that pretend not to be part of the
Commission or provide coordination that does not offer checks and balances, but instead recycles power
back. This trend, evident in the post-GDPR legal acts, has favoured the Commission, resulting in the
centralisation of the EU digital executive in Brussels. One might argue that, provided there is political will,
this arrangement can foster greater cross-border coherence and encourage decisive actions to protect
fundamental rights. Still, the Commission does what an executive needs to do: politics. Entrusting supervision
and enforcement to a political body does not change its nature. Indeed, the creeping overreach of the EU
digital executive poses a risk of politicisation and instrumentalisation of the EU digital enforcement,
particularly in how priorities are established and pursued, alongside well-known concerns about

transparency and accountability, as well as preserving constitutionally protected independence of DPAs.
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